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TRANSPARENCY MAURITIUS
 “Transparency Mauritius expresses deep concerns regarding the

negative impact which the numerous alleged cases of corruption and
fraud might leave on the image and reputation of Mauritius abroad, on
the regional as well as international scene. In a global economic
climate, which is becoming more and more difficult for small
economies such as Mauritius, the key institutions and organisations of
this country have to project a strong image of transparency,
integrity and accountability.”

PRIOR TO THE PREVENTION OF CORRUPTION ACT
(POCA) 2002
 Criminal Code (Repealed by POCA)
 Section 125 : “Public Officer having an interest in public contract”
 Section 126 : “Officer of a public body accepting bribe”
 Section 127 : “Penalty where bribery provokes serious offence”
 Section 128 : “ Bribery of officer of a public body”
 Section 129 : “ Forfeiture of bribe”
 Section 130 : “Judge or jury accepting bribe”
 Section 131 : “ Penalty for bribery”
 Section 132 : “ Officer of a public body taking reward”
 Section 133 : “ Taking reward to screen offender from punishment”

PRIOR TO THE PREVENTION OF CORRUPTION ACT
(POCA) 2002 (continued)
 Police/Ombudsperson/Anti-Corruption Tribunal/Economic Crime Office

 2001 Select Committee on Fraud and Corruption
 “There have also been numerous cases which have attracted publicity in the written press and

which caught the attention of Parliament. Some of them were heard by the defunct Anti–
Corruption Tribunal and others by the Economic Crime Office. But the lack of properly
structured investigative mechanisms coupled with our antiquated legislation have
resulted in corruption being left to the rumour industry only to catch fire when the population
felt that the matter was reaching uncontrollable proportions. The fire has normally been quick
to die down, the persons involved carrying their daily activities unperturbed.”

PRIOR TO THE PREVENTION OF CORRUPTION ACT
(POCA) 2002 (continued)
 The approach to corruption was fragmented, even sporadic, with ad hoc measures being taken to

address a particular set of facts in a specific context.
 A rousing call to action which culminated into the setting up of the Independent Commission

against Corruption (ICAC) in 2002 under the POCA.

Offences in relation to Public Officials
4. Bribery by public official
(1) Any public official who solicits, accepts or obtains from another person, for himself or for any other
person, a gratification for –
(a) doing or abstaining from doing, or having done or abstained from doing, an act in the
execution of his functions or duties;

(b) doing or abstaining from doing, or having done or abstained from doing, an act which is
facilitated by his functions or duties;
(c) expediting, delaying, hindering or preventing, or having expedited, delayed, hindered or
prevented, the performance of an act in the execution of his functions or duties;

Offences in relation to Public Officials (Continued)
(d) expediting, delaying, hindering or preventing, or having expedited, delayed, hindered or
prevented, the performance of an act by another public official, in the execution of the latter's
functions or duties;
(e) assisting, favouring, hindering or delaying, or having assisted, favoured, hindered or
delayed, another person in the transaction of a business with a public body,
shall commit an offence and shall, on conviction, be liable to penal servitude for a term not
exceeding 10 years.
(2) Notwithstanding section 83, where in any proceedings against any person for an offence, it is
proved that the public official solicited, accepted or obtained a gratification, it shall be presumed,
until the contrary is proved, that the gratification was solicited, accepted or obtained for any of the
purposes set out in subsection (1)(a) to (e).

Offences in relation to Public Officials (Continued)
6. Taking gratification to screen offender from punishment
(1) Subject to section (2), any person who accepts or obtains, or agrees to accept or attempts to obtain,
a gratification for himself or for any other person, in consideration of his concealing an offence, or
his screening any other person from legal proceedings for an offence, or his not proceeding against
any other person in relation to an alleged offence, or his abandoning or withdrawing, or his obtaining
or endeavouring to obtain the withdrawal of, a prosecution against any other person, shall commit
an offence and shall, on conviction –
(a) where the offence is a crime, be liable to imprisonment for a term not exceeding 5 years;
(b) where the offence is a misdemeanor, be liable to imprisonment for a term not exceeding
one year;

Offences in relation to Public Officials (Continued)
(c) where the offence is a contravention, be liable to imprisonment for a term not exceeding 6 months.
(2) This section shall not extend to any lawful compromise as to the civil interests resulting from the offence,
but any such compromise shall not be a bar to any criminal proceedings which may be instituted by the State
in respect of the offence.

Offences in relation to Public Officials (Continued)
7. Public official using his office for gratification
(1) Subject to subsection (3), any public official who makes use of his office or position for a gratification
for himself or another person shall commit an offence and shall, on conviction, be liable to penal
servitude for a term not exceeding 10 years.
(2) For the purposes of subsection (1), a public official shall be presumed, until the contrary is proved,
to have made use of his office or position for a gratification where he has taken any decision or
action in relation to any matter in which he, or a relative or associate of his, has a direct or indirect
interest.

Offences in relation to Public Officials (Continued)
(3) This section shall not apply to a public official who –
(a) holds office in a public body as a representative of a body corporate which holds shares or
interests in that public body; and
(b) acts in that capacity in the interest of that body corporate.

Offences in relation to Public Officials (Continued)
11. Public official taking gratification
Any public official who accepts or receives a gratification, for himself or for any other person –
(a) for doing or having done an act which he alleges, or induces any person to believe, he is
empowered to do in the exercise of his functions or duties, although as a fact such act does not
form part of his functions or duties; or
(b) for abstaining from doing or having abstained from doing an act which he alleges, or induces any
person to believe, he is empowered not to do or bound to do in the ordinary course of his function or
duty, although as a fact such act does not form part of his functions or duties,
shall commit an offence and shall, on conviction, be liable to penal servitude for a term not
exceeding 10 years.

Offences in relation to Public Officials (Continued)
13. Conflict of interests
(1) Where(a) a public body in which a public official is a member, director or employee proposes to deal
with a company, partnership or other undertaking in which that public official or a relative or
associate of his has a direct or indirect interest; and
(b) that public official and/or his relative or associate hold more than 10 per cent of the total
issued share capital or of the total equity participation in such company, partnership or other
undertaking,
that public official shall forthwith disclose, in writing, to that public body the nature of such interest.

Offences in relation to Public Officials (Continued)
(2) Where a public official or a relative or associate of his has a personal interest in a decision which a
public body is to take, that public official shall not vote or take part in any proceedings of that public
body relating to such decision.
(3) Any public official who contravenes subsection (1) or (2) shall commit an offence and shall, on
conviction, be liable to penal servitude for a term not exceeding 10 years.

Offences in relation to Public Officials (Continued)
15. Receiving gift for a corrupt purpose
Any public official who solicits, accepts or obtains a gratification for himself or for any other person –
(a) from a person, whom he knows to have been, to be, or to be likely to be, concerned in any
proceeding or business transacted or about to be transacted by him, or having any connection with
his functions or those of any public official to whom he is subordinate or of whom he is the superior;
or

(b) from a person whom he knows to be interested in or related to the person so concerned,
shall commit an offence and shall, on conviction, be liable to penal servitude for a term not exceeding 10
years.

Offences against Individuals
5. Bribery of public official
(1) Any person who gives, agrees to give, or offers a gratification to a public official for –
(a) doing, or for abstaining from doing, or having done or abstained from doing, an act in the
execution of his functions or duties;

(b) doing or abstaining from doing, or for having done or abstained from doing, an act which is
facilitated by his functions or duties;
(c) expediting, delaying, hindering or preventing, or having expedited, delayed, hindered or
prevented, the performance of an act in the execution of his functions or duties;

Offences against Individuals (Continued)
(d) expediting, delaying, hindering or preventing, or having expedited, delayed, hindered or
prevented, the performance of an act by another public official in the execution of the latter's
functions or duties;
(e) assisting, favouring, hindering or delaying or having assisted, favoured, hindered or delayed
another person in the transaction of a business with a public body,
shall commit an offence and shall, on conviction, be liable to penal servitude for a term not
exceeding 10 years.
(2) Notwithstanding section 83, where in any proceedings against any person for an offence under
subsection (1) it is proved that the accused gave, agreed to give or offered gratification, it shall be
presumed, until the contrary is proved, that the accused gave, agreed to give or offered the
gratification for any of the purposes set out in subsection (1)(a) to (e).

Offences against Individuals (Continued)
8. Bribery of or by public official to influence the decision of a public body
(1) Any person who gives, or agrees to give, or offers, to a public official, a gratification for(a) voting or abstaining from voting, or having voted or abstained from voting, at a meeting of a
public body of which he is a member, director or employee, in favour of or against any
measure, resolution or question submitted to the public body;
(b) performing or abstaining from performing, or aiding in procuring, expediting, delaying,
hindering or preventing, or having performed or abstained from performing, or having aided
in procuring, expediting, delaying, hindering or preventing, the performance of an act of a
public body of which he is a member, director or employee;
(c) aiding in procuring, or preventing, or having aided in procuring or preventing, the passing of
any vote or the granting of any contract or advantage in favour of any other person,
shall commit an offence and shall, on conviction, be liable to penal servitude for a term not
exceeding 10 years.

Offences against Individuals (Continued)
(2) Any public official who solicits or accepts a gratification for –
(a) voting or abstaining from voting, or having voted or abstained from voting at a meeting of a
public body of which he is a member, director or employee, in favour of or against any
measure, resolution or question submitted to the public body;
(b) performing or abstaining from performing, or aiding in procuring, expediting, delaying,
hindering or preventing, the performance of, an act of a public body of which he is a
member, director or employee;
(c) aiding in procuring or preventing, or having aided in procuring or preventing, the passing of
any vote or the granting of any contract or advantage in favour of any person, shall commit an offence and
shall, on conviction, be liable to penal servitude for a term not
exceeding 10 years.

Offences against Individuals (Continued)
9. Influencing public official
Any person who exercises any form of violence, or pressure by means of threat, upon a public official, with
a view to the performance, by that public official, of any act in the execution of his functions or duties, or the
non-performance, by that public official, of any such act, shall commit an offence and shall, on conviction,
be liable to penal servitude for a term not exceeding 10 years.

Offences against Individuals (Continued)
10. 'Trafic d'influence’
(1) Any person who gives or agrees to give or offers a gratification to another person, to cause a public
official to use his influence, real or fictitious, to obtain any work, employment, contract or other
benefit from a public body, shall commit an offence and shall, on conviction, be liable to penal
servitude for a term not exceeding 10 years.
(2) Any person who gives or agrees to give or offers a gratification to another person to use his
influence, real or fictitious, to obtain work, employment, contract or other benefit from a public body,
shall commit an offence and shall, on conviction, be liable to penal servitude for a term not
exceeding 10 years.

Offences against Individuals (Continued)
(3) Any person who gives or agrees to give or offers a gratification to public official to cause that public
official to use his influence, real or fictitious, to obtain work, employment, contract or other benefit
from a public body, shall commit an offence and shall, on conviction, be liable to penal servitude for
a term not exceeding 10 years.
(4) Any person who solicits, accepts or obtains a gratification from any other person for himself or for
any other person in order to make use of his influence, real or fictitious, to obtain any work,
employment, contract or other benefit from a public body, shall commit an offence and shall, on conviction, be
liable to penal servitude for a term not exceeding 10 years.
(5) Any public official who solicits, accepts or obtains a gratification from any other person for himself or
for any other person in order to make use of his influence, real or fictitious, to obtain any work,
employment, contract or other benefit from a public body, shall commit an offence and shall, on
conviction, be liable to penal servitude for a term not exceeding 10 years.

Offences against Individuals (Continued)
12. Bribery for procuring contracts
(1) Any person who gives or agrees to give or offers a gratification to a public official in consideration of
that public official giving assistance or using influence in –
(a) promoting, executing, or procuring a contract with a public body for the performance of a
work, the supply of a service, or the procurement of supplies;
(b) the payment of the price provided for in a contract with a public body;
(c) obtaining for that person or for any other person, an advantage under a contract for work or
procurement,
shall commit an offence and shall, on conviction, be liable to penal servitude for a term not
exceeding 10 years.

Offences against Individuals (Continued)
(2) Any public official who solicits, accepts or obtains from any other person, for himself or for any other
person, a gratification for giving assistance or using influence in –
(a) promoting, executing, or procuring a contract with a public body for the performance of a
work, the supply of a service, or the procurement of supplies;
(b) the payment of the price provided for in a contract with a public body;
(c) obtaining for that person or for any other person, an advantage under a contract for work or
procurement,
shall commit an offence and shall, on conviction, be liable to penal servitude for a term not
exceeding 10 years.

Offences against Individuals (Continued)
14. Treating of public official
Any person who, while having dealings with a public body, offers a gratification to a public official who is a
member, director or employee of that public body shall commit an offence and shall, on conviction, be liable
to penal servitude for a term not exceeding 10 years.

Offences against Individuals/Private Sector (Continued)
16. Corruption of agent
(1) Any agent who, without the consent of his principal, solicits, accepts or obtains from any other
person for himself or for any other person, a gratification for doing or abstaining from doing an act in
the execution of his functions or duties or in relation to his principal's affairs or business, or for
having done or abstained from doing such act, shall commit an offence and shall, on conviction, be
liable to penal servitude for a term not exceeding 10 years.
(2) Any person who gives or agrees to give or offers, a gratification to an agent for doing or abstaining
from doing an act in the execution of his functions or duties or in relation to his principal's affairs or
business or for having done or abstained from doing such act, shall commit an offence and shall, on
conviction, be liable to penal servitude for a term not exceeding 10 years.

Offences against Individuals (Continued)
17. Corruption to provoke a serious offence
Where a person has committed an offence under this Part with the object of committing or facilitating the
commission of a crime, that person shall, on conviction, be sentenced to penal servitude.

KEY FEATURES


CRIMINAL CODE v/s POCA


Criminal Code: Offer/Promise/Gift/Reward



POCA: Gratification widely defined
"gratification" (a) means a gift, reward, discount, premium or other advantage, other than lawful
remuneration; and
(b) includes (i) a loan, fee or commission consisting of money or of any valuable security or of
other property or interest in property of any description;

KEY FEATURES (continued)
(ii) the offer of an office, employment or other contract;
(iii) the payment, release or discharge of a loan, obligation or other liability; and
(iv) the payment of inadequate consideration for goods or services;
(c) the offer or promise, whether conditional or unconditional, of a gratification;

KEY FEATURES (continued)


ACT OF CORRUPTION
Section 2 of POCA defined act of corruption as follows:
"act of corruption" (a) means an act which constitutes a corruption offence; and
(b) includes (i) any conduct whereby, in return for a gratification, a person does or neglects from doing
an act in contravention of his public duties;
(ii) the offer, promise, soliciting or receipt of a gratification as an inducement or reward to
a person to do or not to do any act, with a corrupt intention;

KEY FEATURES (continued)
(iii) the abuse of a public or private office for private gain;
(iv) an agreement between 2 or more persons to act or refrain from acting in violation of a
person's duties in the private or public sector for profit or gain;
(v) any conduct whereby a person accepts or obtains, or agrees to accept or attempts to
obtain, from any person, for himself or for any other person, any gratification for inducing a
public official, by corrupt or illegal means, or by the exercise of personal influence, to do or
abstain from doing an act in the exercise of his duties to show favour or disfavour to any
person;
 Therefore, mere remittance of gratification ≠ act of corruption

KEY FEATURES (continued)
 TARGETS BOTH PUBLIC AND PRIVATE SECTOR
 2001 Select Committee on Fraud and Corruption

“Corruption affects the population and the country as a whole but the suspect group is rather
limited. Ordinary people are not corrupt. Target areas can easily be identified and suspects are
generally contained to specific areas of public life. They include officials of the public sector
who have the power to take decisions on their and without accountability but they also include
officers in the private sector who wield influence on decisions affecting the economy.”

KEY FEATURES (continued)
 PROTECTION OF WHISTLEBLOWERS – INFORMERS AND WITNESSES
 Any person may without disclosing his identity and orally or in writing notify the ICAC of

existence of corruption (Section 43 of the POCA)
 Where the ICAC receives information in confidence on corruption, that information and the
identity of the informer shall be secret (Section 48 of the POCA)
 If a person or public official discloses to the ICAC that a person or public official is involved
in an act of corruption he shall incur no civil or criminal liability and no disciplinary
action.
 Believes on reasonable grounds that the information is true

KEY FEATURES (continued)
 PROTECTION AGAINST VICTIMISATION AND FALSE ALLEGATION




•

Anybody who victimizes an informer, is liable to a fine not exceeding Rs 50,000 and a
maximum of one year imprisonment
Victimisation includes an act:
 Which causes injury, damage or loss
 Intimidation or harassment
 Discrimination, disadvantage or adverse treatment
 Amounting to threats of reprisals

Anybody knowingly making a false allegation is liable to a fine not exceeding Rs 50,000 and a
maximum of one year imprisonment.

KEY FEATURES (continued)
 PRESUMPTIONS
 Under sections 4(2) and 5 (2), on proving the gratification was solicited or accepted, or given

or offered, it is presumed it was done for any of the purposes under subsection (1) (a) to (e)
 Section 83 presumption that a recipient of a gratification knew it was made for a corrupt

purpose (note it is not an element of the offence)

KEY FEATURES (continued)
 EXTRA TERRITORIALITY
 A person shall commit an offence under POCA where

(a) the act or omission constituting the offence occurs in Mauritius or outside Mauritius; or
(b) The act constituting the offence is done by that person, or for him, by another person.
 Crime, under POCA, includes:




An activity carried out outside Mauritius and which, had it taken place in Mauritius would
have constituted a crime;
Any act or omission occurring outside Mauritius, but which, had it taken place in
Mauritius would have taken in Mauritius would have constituted a crime.

KEY FEATURES (continued)
In ICAC v PEERMAMODE [2012 SCJ 104] it was held that “The legislative intent in the 2002 Act was
that all the corruption offences provided for in the Act would apply in respect of acts committed in
Mauritius or “elsewhere than in Mauritius”.
• ARE COMPANIES LIABLE FOR PROSECUTION UNDER POCA?
Vide Section 2 of the IGCA and Section 49 (1) of the POCA

