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PURPOSE OF INTERVIEW
 The benchmark of a good interview is simple: the

client will feel that he has consulted a lawyer who is a
caring human being.
 A legal interview often concerns sensitive topics that
an individual would not necessarily tell a stranger.
Thus, the first step in the interview is developing
rapport and motivating the client to talk freely.

COMPONENTS OF LEGAL
INTERVIEWS
• In legal interviews, there are the following factors
•
•

•
•

involved:
Combination of psychological counseling and legal
thinking.
Opinions, directions, advice, etc. given after
consultation to an individual in order to guide him or
her in understanding and resolving his/her problems.
Preparation for examination and cross-examination in
court.
Objective assessment of the client.

Before the interview
• The lawyer tries to understand the following before
•
•
•

•
•
•

counseling a client1. The facts pertaining to the clients' situation
2. Clients' perspectives and expectations
3. Clients' concerns as to costs, consequences and risks
4. Law applicable to the issue
5. Considerations of justice, fairness and morality
6. Bar Council Code of Ethics

During the interview
• The lawyer shall act responsibly and ethically while

communicating legal advice to the client.
• Care shall be taken to speak in client's language. A
layman cannot appreciate legal terminology.
• It shall be the duty of the lawyer to assist the client in
understanding his rights and duties, and explain to
him in simple terms.
• The lawyer has to be truthful with his client and viceversa.

Duties of lawyer towards his client
• The lawyer shall explain all options in the situation with

consequences and costs. Assistance in making choice from
available options shall be rendered.
• No option shall be forced upon the client.

• An advocate shall not, at any time, influence his client

towards one option.
• The lawyer shall be objective and honest and explain the

weakness of the case as well

Obligations of a lawyer towards
his/her client
• (a) The first obligation which the advocate owes to his

client is to prepare his brief with care, skill and
thoroughness:
• (b)In giving advice to his client for or against litigation,
he should give his candid opinion.
• (c)Counsel also owes duty of continuous service to his
clients.
• (d) Counsel also cannot delegate his duties without
the client’s consent.

Fiduciary relationship
The relationship is personal and fiduciary:
• The counsel should return papers and documents to
the client the moment the case has terminated. No
paper should be retained without the client’s consent.
•
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• After engagement the counsel must not revise

agreement regarding his remuneration, or, while the
business in which he had been employed is
unfinished,
• It is the duty of the advocate not to use information
which has been confided to him as advocate to the
detriment of the client, and this duty continues even
after the relation of advocate and client has ceased.
• It is the duty of advocate not to appear for two clients
whose interest are in conflict.

Qualities for effective interviewing
 Substantial thoroughness in the knowledge of law and procedure is a
must.
 Logical and critical and clairty of thinking thinking will enhance
appreciation of the objective dimensions of the client's situation.
 Good interpersonal and communication skills will help in interviewing
the client properly and broadening the information base.
 Sharp comprehension skills will be required to appreciate the
expectation and concerns of the client.
 Open mindedness and tolerance . We have to be alive to the fast
changing would around us. The lawyer should be able to foresee what
can happen.
 Updation of knowledge by keeping abreast of changes in codified law
and of latest decisions of Courts and tribunals is indispensable.
 Clarity of thought and good communication skills are essential to get
the message across to the client.

EMPATHY WITH CLIENT
 Perhaps most importantly, the lawyer can try to put

herself in the position of the client, to really
understand and empathize with the client’s problems,
and use active listening techniques to reflect back the
client’s feelings. (Active listening can also involve nonverbal signals of attention, such as head nodding, eye
contact, or phrases of reassurance).

Before starting the interview...
• Briefly tell the client what will happen in the

interview, and how long you expect the interview to
last.
• Emphasize that what the client says in the interview
will remain confidential.
• Let the client know that you will discuss the client’s
legal rights and possible solutions at the end of the
interview.

Preliminary identification of the
problem
 Ask the client for a general description of the

underlying transaction and the relief desired. Ex.: “Tell
me what your problem is, how it came about, and what
you think you’d like to have done about it.”
 When the client has completed his description of the
problem, summarize your understanding of it to
ensure you understood correctly.

Chronological Report
• Ask the client for a detailed step-by-step chronological

description of what has happened.
• Prompt the client with open-ended, non-leading
questions like “what happened next?” but do not
probe for detail at this stage.
• Listen carefully and remember, this is the client’s
chance to tell his story. You will obtain fuller
information if you let him focus on his concerns at this
stage.

Developing and verifying theories
• Based on the information obtained in the first stages

of the interview, the lawyer can mentally generate
theories supporting possible legal claims.
• The lawyer should consider all plausible theories, and
then proceed to obtain relevant information that
would support or negate a claim using each theory.
• This is the time to pursue questions that occurred to
you while the client was going through the overview,
and to obtain greater detail on relevant facts.

Concluding the interview
 Give the client a brief summary of the law governing

his legal rights, and the questions that you must
research.
 Tell the client what you will do next and when you will
get back to the client.
 Talk about your fees.

•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•

(a) Open ended question –
exchange and discussion of ideas
e.g. What do you mean by a satisfying job?

Good for

(b) Closed question facts/data
e.g., How long have you been in service?

Best for seeking

(c) Yes/No question
checking facts
e.g. have you seen our advertisement?

Effective for

(d) Leading question
interviewee in certain direction
e.g. Don’t you think that this work should have
been done a couple of months ago?

Pushes the

(e) Loaded question
e.g., What do you think about CEO’s
impulsive action?

Provokes the interviewee

Types of questions asked
•
•
•
•
•
•
•
•
•
•
•
•
•

(f) Prompt question
interviewee in content and clarifies if he
e.g. so what do you do then?
interviewer’s intention

(g) What if question
assumptions and finds out what
e.g., suppose u were accused how
situation, how would you defend yourself

Guides
has not understood the

Makes
interviewee would do in a certain

(h)Mirror question
of checking whether you have received the interviewee’s
message/information/reaction correctly

A reflective way

(i) Probing question
Good for
obtaining more information, proceeding e.g., what precisely were ur
responsibilities
from the general to the particular
(j) Summing up question
self assess and rounds off the event

Gives the interviewee a chance to

Questions to avoid in a client
interview
• Leading questions
– LQ are so called because the answer is prompted and directed by the
question.
– Leading questions suggest an answer and thus pose the risk for distorting

the client’s answer and promoting unethical behavior by the lawyer
• e.g. (“You saw Bob reach for a gun just before you pulled the trigger, didn’t
you?”). You didn’t have your seat belt on, did you? You were going 65 mph,
weren’t you?
– LQ have better chance of obtaining accurate information so use leading
questions only to confirm information provided by the client, or to obtain
information that the client may be reluctant to admit. Ex: “I guess you’ve
had trouble with the police before.”
• Multiple questions
• The difficulty of client is which question to answer first and the problem both
for lawyer and client is to remember what all the questions were.
• This could lead to omissions or having to repeat parts of the original multiple
questions which wastes time and may also lead to confusion.
•

SUMMARY OF TYPES OF
QUESTIONS
• Interviewing is not an interrogation. You are on the

client’s side.
• You should vary your questions to include all types.
• Determining the type of question that will elicit the
desired information is a skill developed over time and
through trial and error. Of course, the client or
witness’s personality will guide you as well.

Effective Listening
• Listening is a skill, and like other skills can be

improved with study and practice.
• According to statistics compiled by the International
Listening Association (www.listen.org) we spend
about 45 percent of our time listening but are
preoccupied for about 75 percent of that time.
• Comprehending and remembering everything your
client says is of critical importance.
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• Being a better listener also increases the chances that

the client will want to retain you.
• Two dominant figures of 19th Century British history
were William Gladstone and Benjamin Disraeli. The
story has often been repeated of a young woman who
had dined with both Gladstone and Disraeli. She is
said to have compared the two men this way. "When I
dined with Mr. Gladstone, I felt as though he was the
smartest man in England. But when I dined with Mr.
Disraeli, I felt as though I was the smartest woman in
England.“

Tips to improve your listening skills
 Minimize distractions –
 The wise lawyer will try to minimize the physical

barriers. This means that there should a policy of "No
interruptions, except for emergencies" during client
interviews. It also means making sure there are no
preventable distractions like a noisy air conditioning
unit or having a room temperature too hot or too cold.

Eye contact
 Maintain eye contact - Looking someone in the eye

while they are talking assures them you are the focus
of their attention. Appearing as if you are reading
something on your desk or computer screen while the
client is talking is a very poor practice.

Show interest
• Act like you are paying attention - Have you ever

seen a TV reporter interview someone? They are
animated, encouraging the interview subject with
nods and other positive nonverbal feedback. Practice
being an active listener, rather than a passive one. Your
actions and expressions should encourage your client
to tell their story. This is one reason to minimize notetaking at first. When a serious matter is mentioned, it
is appropriate to have a more serious expression.

Be alert
• Be alert for non-verbal cues - Most people make

assumptions based on the body language of the
speaker. Everyone has had the experience of listening
to someone make statements while their body
language and mannerisms practically scream out, "I'm
lying. I'm lying." Observing your client's posture, tone
and expression may help your initial communication
process. Seasoned trial lawyers know that jurors often
give more weight to the way a witness says something
than to precisely what was said.

Make sure you understand what
was said
 Repeat back what was said - One of the best ways to

verify understanding in communications is to rephrase
and repeat back the message. This technique reassures
the client that you did understand what was said, and
may provide an opportunity to correct a
misunderstanding.

Give yourself a time limit
• Some lawyers may be concerned that the potential

client may drone on for a long time about many
irrelevant facts given the opportunity, but I believe in
the vast major of interviews even the most loquacious
individual will yield the floor after 10 minutes. If you
are a bit challenged for time or patience, be sure and
look at the clock as they start talking so you can feel
free to interrupt them and steer them in the right
direction after 10 minutes or so.

Note taking
• Good note-taking is an important aspect of the

interview, as is completing the information on the inhouse forms that your office uses for initial interviews.
The client should appreciate thoroughness and
attention to detail even if they have to repeat some
things.
• By the end of this first part of the interview, the lawyer
has likely satisfied the first of the lawyer's concerns,
which is determining if the legal matter is the type
that would interest the lawyer or firm.

Refusing a client
• Even if you are not in a position to assist the client in

the present circumstances, by treating them with
respect and listening to their explanation, you have
created a situation where they may return to you for
advice at a later time or mention you in a positive
manner to another person who could use your services.

DISCUSSING FEES
• Barristers/Attorney fees should always be discussed at

some point during the initial client interview.
Everyone is concerned about the expense of purchases,
whether goods or services. You should never assume
that a client knows what an attorney/counsel fee
should be or does not care about the amount of the
fees. If the client does not bring up costs and fees, then
you should do so at an early opportunity.

Going with your instinct...
• There are some people that you just should not

represent. It may be that their personality conflicts
with yours. It may be that they strike you as
untrustworthy. It may be that your instinct is telling
you not to represent them. You must learn to listen to
your intuition. This is a lesson that is difficult to learn
for new lawyers and even those experienced lawyers
who have learned it still seem to give ourselves
refresher courses every now and then. You do not have
to represent everyone. If they have the ability to pay for
fees, they will be able to find a lawyer, perhaps one
better suited to them.

Fixing your fees
• Following elements usually enter into consideration in fixing the
•
•

•
•
•
•
•

amount of fee:
a) The qualifications and standing of advocates who is asked to
render professional service.
b) The difficulty in the problem involve in the case. The more
intricate the case the greater will be the degree of skill and amount of
labour required.
c) The amount of time required to render professional service.
d) The amount involved in the suit.
e) The result expected to be accomplished as a consequence of the
lawyer’s exertion.
f) The customary charges in the market for such services.

Potential problem clients
• Warning signs of potentially problem clients include:
• a situation where you are the second or third lawyer on

a case,
• a client who exhibits unrealistic expectations and
appears not to want to hear an opposing point of view,
• a client who seems to complain about everything (Will
they some day be complaining about your services?),
• situations where the client states that everyone is
acting against them.

Legal ethics
• Legal profession is not a business but a profession. It It

is considered to be a noble profession, where lawyers
act for public good. Consequently, the essence of the
profession lies in the three things• 1) Organisation of its members for the performance of
their function ;
• 2) Maintenance of certain standards, intellectual and
ethical for the dignity of the profession;
• 3) Subordination of pecuniary gains to efficient
services

EXERCISE REVIEW
• Role Play:
• In teams of 4 ( 2 observers/reporters and 2 in role play),
•
•
•
•
•
•
•
•

select a situation and do client interviewing- assess
yourself:
1) woman in domestic violence situation
2) man in DV situation
3) divorce case –man
4) divorce case- woman
5) civil case
6) road accident
7) criminal case
8) corporate case

